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ORDER
PER S.S.VISWANETHRA RAVI, JM

Being aggrieved by the order dated 29.01.2016 passed by the Commissioner of
Income Tax (Appeals)-9, Kolkata for A.Y.2013-14 the instant appeal has been filed

by the assessee before us.

2. We have heard both the counsels appearing for both the parties. We have
perused the documents filed before us and have gone through the order passed by
CIT(A). It appears from the said order that notice u/s 250 of the Income Tax Act,
1961 (Act) was issued on 21.07.2016 fixing the date of hearing on 17.08.2016 upon
the assessee. On 16.08.2016 the assessee filed an adjournment letter and the same
was adjourned to 30.08.2016. On the said date the assessee again filed an adjournment
letter and the case was re-fixed for hearing on 29.09.2016. on 29.09.2016 nobody
appeared on behalf of the assessee neither any written reply from the assessee was
received. It is also visible from the impugned order that none appeared on behalf of

the assessee or on behalf of the revenue before CIT(A) while disposing of the appeal.

3. On perusal of the order of CIT(A) we find that the 1d. CIT(A) confirmed the

action of the AO without mentioning any reason for confirming the same on merit.
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The provision of section 250(6) of the Act requires the Commissioner of Income Tax
(Appeal) to dispose of the appeal in writing with reasoning. We find from the
impugned order that the 1d. CIT(A) has confirmed the order of the AO without stating
the reason on merit. We also find that in the interest of justice and fair play that the
CIT(A) should have given opportunity to the assessee to appear before him to explain
the issues raised before him. In that view of the matter we are inclined to remit the
matter back to the file of CIT(A) with the direction to decide the issue raised by the
assessee on merit after giving reasonable and proper opportunity of being heard to the
assessee. It is needless to mention that the assessee should cooperate in the appellate
proceedings as and when called by the 1d. CIT(A).

4. No order need to be passed in respect of the adjournment application preferred
before us on behalf of the assessee. In the result this ground of appeal stands allowed
for statistical purposes.

5. In the result the appeal by the assessee stands allowed for statistical purposes.

Order pronounced in the Court on 20.04.2018.
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